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The Principle of Maintaining Confidentiality in the
Negotiations of International Trade Contracts: A
Comparative Study

Dhuha Hamid Olaiwi Salman Al-Jebori Mithaq Talib Abid Hummadi Al-Jebori
College of Law /University of Babylon

Abstract

The obligation to maintain the confidentiality of information and technical knowledge is an
important restriction in the negotiations of international trade contracts, which the negotiation parties are
keen on, whether the negotiations lead to the conclusion of the final contract or not .

Confidentiality does not mean that the negotiations are not public and are kept secret, but rather
the confidentiality of the technical, engineering or chemical information which is accessible to the
negotiator.

Nowadays, the negotiations of international contracts are about matters of technical and
technological nature, and therefore, in order to initiate, continue and reach to a final agreement in the
negotiations of international contracts, many secrets must be revealed by one of the parties to the other,
on matters of a technical and technological nature or secrets related to the financial position and the
volume of commercial and economic transactions of one of the parties. And this obligation provides an
effective guarantee and protects the rights of the negotiating parties, especially if the negotiations fail.
in cases where secret ideas are negotiated, the law does not guarantee a special protection by their nature,
such as patents or trademarks and trade names
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**) Protection of Undisclosed Information (Section 7).

The TRIPS Agreement stipulates that while ensuring effective protection against unfair competition
as stipulated in Article (10) (Second) of the Paris Agreement, member countries are obligated to protect
undisclosed information and data provided to governments or government agencies in accordance with
the following provisions (Article 39— 1).

Natural and legal persons have the right to prevent information that is under their legal control from
being disclosed, obtained, or used by others without obtaining their consent, in a manner that contravenes
honest commercial practices (Article 39-2).

Such protection is provided for confidential information (that is, information that is not generally
known to the circles that deal with the relevant type of information) and is of commercial value due to
its being confidential, and it has been subject to reasonable procedures in order to maintain its
confidentiality (Article 39-2).

Members are obligated to protect confidential tests or other data submitted to obtain marketing
approval for drugs or agricultural chemical products that use new chemicals. These data are protected
from unfair commercial use and disclosure, in specific cases (Article 39-3).
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**) Article 1833 (4) “ Shall , except as provided in subsection (b) , be fined under this title or imprisoned
not more than 10 Years, or both. (b) Any organization that commits any offense described in $5,000,000.
Article 1831 (5) “Shall, except as provided in subsection (b), be fined not more than $500,000, or
imprisoned not more than 15 Years, or both.
(b) Organizations- Any that commits any offense described in $10,000,000.
***) Article 1831 (5) « Shall, except as provided in subsection (b) , be fined not more than $500,000, or
imprisoned not more than 15 Years, or both.
(b) Organizations- Any that commits any offense described in $10,000,000.
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